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ARTICLE APPEARED

ON PaGE (-4

Jurors in CBS Case Get
- Preview of Summations

X

terday of summations Jik ly to be de-
- Jivered by both sides in a month.
.~.Dan M., Burt, Genera]. Westmore-
‘Jand’s lawyer, told the jury that the

controversy over y. strength in,
- South Vietnam in 1967 — the focus of

the CBS documentary gver whi
- general sued — had “al) the earmarks
" ofavery bitter dispute but not evidence
-of any conspiracy to deceive.*
. All of you, he told the jurors, have
~had “violent disagreements with a

- set of facts should be interp
.+ doesn’t mean you were dishonest. You
~can have that kind of disa
‘over which football team is_going to
- win the Super Bowl.” N
~ General Westmoreland’s command,
- !Mr. Burt said, hag made no effort to
hide tigures on the North Vietnamese
‘and Vietcong énemy: *“Everybody had
“.the same raw data. Now, one of the
.+ things that people trying to engage in
. deception do not do is give the people
-, they are trying to deceive the evidence
*. that shows a deception in progress. ”
-~ _‘David Boies, the lawyer for CBS,
* countered: ““This is not an honest dis-
“agreement.” The actions by the mil;.
tary, he said, were ‘‘properly charac.
terized” on the 1982 broadcast. ““as a
iracy. This is not a situation in

‘which you look at two different pieces |

. : |
" “This is a situati.on,"’ he said, *in

"~ which, instead of bringing intelligence

- .posed to do, to findoutwhatthefasgg
are, you had a command position from
;. the top down saying, ‘No, we don't want
,~tohear that. We don't want to hear any.
" thing that tells the policy-mekers that
. we' winning this :
> Interim Summations Allowed
“ "The remarks by each lawyer were
-made as “interim Summations” per.
" mitted by Judge Pierre N. Leval on a
limited basis since the trial began in
. Uctober. The last interim Summations
- .were delivered Jan. 8, when Mr: Burt
‘rested his case. O
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j . By M.A. FARBER

v xIgra Burl-thnixﬁtiated the exchange yes-
- terday, telli g the jury that “you've all
Tbemherealongtimeandmunkit's

,~possibly helpful for us to Summarize, ’»."
“The Yp

-..-The CBS documen Y,
l;’,‘qounted Enemy: A Vietham - Decep-
tion,” accused Genera} Westmore.
Jand’s command of “‘conspiring" to up.
derstate cnemy strength in the Year be-
fore the Tet offensive of January 1968
General Westmoreland led American
s~ forces in Vietnam from 1964 t0 1968,
LA ing to the broadcast, Gen..
-+ eral Westmoreland imposed an “arp;.’
.. -trary ceiling” of 300,000 on reports of
< enemy strength, mainly by removing
= the Vietcong’s elf-defense m
official listing of enemy forces and
_by {egzsmg to allow inclusion of a cur.
- rent figure in a specig) intelligence
_estimate for President Lyndon B.lg ohn-
- 80n and hisg aj i

aides in November 1967,
also said the cg;

f thase troops might haye ez, SOMe
0 0Se troops might have outside |
South Vi Mr. Stumpt alsg ac.
knowiedged that at least one senjor

[ milita.rymtelljgence officer
estimate was “‘based on g thin reed, ””

STAT

mili Rushford said, had
“a like used car sajesmen rolling
the mileage back.” . - . . .

Mr. Rushford said that Genera]
- Westmo; Was - responsible for
-Creating “‘the tone, the atmosphere*’
-that permitted such distortion, -

" No Interview with the General

In aeposimnhém' d into the record
a on rea to
late Wednesday, Bernard A. Gattozzi,
a former military analyst in Saigon,
i y reported
monthly infiltration of approximately
53,500 in the fail of 1967 was “‘a joke.”
Mr. Gattozz, an Army lieutenant in
1967, said he had attempted to argue for
‘‘confirm i i

command in 1967 as g ‘4 iracy.”
. Their views, he said, were the basis for
‘ the documentary. P

R
*_“The words they used,” Mr. Bojes
told the jury, “were hot the-words of
‘honest disagreement.’ You beard the
were ‘dishonesty,
pression, guilt’ —. words that taiks'?d
.about putting forwarg estimates for
‘Which there was no evidence,”
. Mr.Boi&alsoremindedlbejury
‘that, to prevail in his suit, Genera]
{Westmoreland had to prove that the

‘broadcast defamed him personally, not
merely that it related to his command,
Continued
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""Mr." Burt responded that, by his
.count, the documentary mentioned
General Westmoreland more than 40
times, “and it sure didn’t wander in
there by accident.”

' Mr. Burt noted that, even though the
estimate for President Johnson did not
include a 1967 figure for the self-de-
fense forces, it contained a 1966 esti-
mate and described the forces,

The issue in the suit, Mr. Burt
stressed, was' whether General West.
moreland had t to deceive his su-
periors. And C » he said, had had
.“‘plenty of time to check and deter-
mine”” that question. R
. “It’s just like you take a gun,” Mr.
Burt said, “and you put bullets in the

berorthatgtmandyoulevelitat
-a person.”” . . &

Sanitized Copy Approved for Release 2011/09/27 : CIA-RDP91-00587R000100040062-1



